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The building under construction is the building that is authorized legally but 
has not been built or is in the process of construction. It is not only matter of 
nature but also matter in the law. And it is one kind matter of real property that all 
legal rules about real property should be valid to it.  
There are two aspects of legal relations between the building under 
construction and the ground under the building, one is the matter relation and the 
other is the right relation between the building ownership and the ground usufruct. 
For the former, we think, the building and the ground are severally absolute matter. 
And for the latter, we think, the building ownership and the ground usufruct not 
only tie in but also are detached, namely, they are severally absolute rights also. 
So we should pay attention to respect the parties’ consensus when we dispose 
some dissensions about the relations between the building and the ground.  
The building under construction can be the subject matter of the hypothec, 
and the subject matter may include the whole of the building under construction 
and the new part built after the hypothec came into existence. When we found a 
hypothec on the building under construction, it were contented to publicizing the 
hypothec if we could protect fully the third person’s interest. In a general way, the 
hypothec will come into existence immediately when the mortgage contract 
becomes effective. As regards to the sequence for discharge debts, we think, it 
should according to the timetables that the hypothecs came into existence, in 
despite of ordinary hypothec or statutory hypothec. 
The rules of registration of real property should be perfected. Firstly, we 
should re-locate the merits tropism of the registration of real property from 
deciding the property right to notarizing the property right; Secondly, we should 
stress more on the importance of the parties’ consensus to restrict the registration 














establish dynamic registration systems of real property. 
This thesis is divided into four chapters except the introduction and the 
epilogue. 
In the first chapter, we discuss the legal attribute of the building under 
construction, and point out that it is one sort of real properties. 
In the second chapter, we discuss the two aspects of legal relations between 
the building and the ground, and the emphasis is the right relation between them. 
We discuss several practical problems involving the relations between the building 
and the ground in this chapter, also. 
In the third chapter, we analyze two aspects of the problems about the 
mortgage with the building under construction, one is the subject matter and the 
other is effectiveness of the hypothec. We suggest that we should make fully use 
of the building under construction to mortgage. 
And in the forth chapter, being based upon the analyses in the former 
chapters, we research comparatively on the registration systems of real property of 
some countries and give several suggestions to perfect the real property 
registration of our country. 
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